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shall be witnessed and verified by a Govern-
ment representative using DRMS Form 145
or equivalent.

(ii) Demilitarization, mutilation, or destruc-
tion off Contractor or subcontractor premises.

(A) Item(s)  require demilitarization,
mutilation, or destruction by the Purchaser.
Insert item number(s) and specific demili-
tarization, mutilation, or destruction re-
quirements for item(s) shown in Defense De-
militarization Manual, DoDM 4160.28-M, edi-
tion in effect as of the date of this contract.
Demilitarization shall be witnessed and
verified by a Government representative
using DRMS Form 145 or equivalent.

(B) Property requiring demilitarization
shall not be removed, and title shall not pass
to the Purchaser, until demilitarization has
been accomplished and verified by a Govern-
ment representative. Demilitarization will
be accomplished as specified in the sales con-
tract. Demilitarization shall be witnessed
and verified by a Government representative
using DRMS Form 145 or equivalent.

(C) The Purchaser agrees to assume all
costs incident to the demilitarization and to
restore the working area to its present con-
dition after removing the demilitarized prop-
erty.

(iii) Failure to demilitarize. If the Purchaser
fails to demilitarize, mutilate, or destroy the
property as specified in the contract, the
Contractor may, upon giving 10 days written
notice from date of mailing to the Pur-
chaser—

(A) Repossess, demilitarize, and return the
property to the Purchaser, in which case the
Purchaser hereby agrees to pay to the Con-
tractor, prior to the return of the property,
all costs incurred by the Contractor in repos-
sessing, demilitarizing, and returning the
property;

(B) Repossess, demilitarize, and resell the
property, and charge the defaulting Pur-
chaser with all costs incurred by the Con-
tractor. The Contractor shall deduct these
costs from the purchase price and refund the
balance of the purchase price, if any, to the
Purchaser. In the event the costs exceed the
purchase price, the defaulting Purchaser
hereby agrees to pay these costs to the Con-
tractor; or

(C) Repossess and resell the property under
similar terms and conditions. In the event
this option is exercised, the Contractor shall
charge the defaulting Purchaser with all
costs incurred by the Contractor. The Con-
tractor shall deduct these costs from the
original purchase price and refund the bal-
ance of the purchase price, if any, to the de-
faulting Purchaser. Should the excess costs
to the Contractor exceed the purchase price,
the defaulting Purchaser hereby agrees to
pay these costs to the Contractor.
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(End of clause)

[76 FR 52143, Aug. 19, 2011, as amended at 77
FR 23632, Apr. 20, 2012]

252.246-7000 Material inspection and
receiving report.

As prescribed in 246.370, use the fol-
lowing clause:

MATERIAL INSPECTION AND RECEIVING REPORT
(MAR 2008)

(a) At the time of each delivery of supplies
or services under this contract, the Con-
tractor shall prepare and furnish to the Gov-
ernment a material inspection and receiving
report in the manner and to the extent re-
quired by Appendix F, Material Inspection
and Receiving Report, of the Defense FAR
Supplement.

(b) Contractor submission of the material
inspection and receiving information re-
quired by Appendix F of the Defense FAR
Supplement by using the Wide Area
WorkFlow (WAWF) electronic form (see
paragraph (b) of the clause at 252.232-7003)
fulfills the requirement for a material in-
spection and receiving report (DD Form 250).
Two copies of the receiving report (paper
copies of either the DD Form 250 or the
WAWF report) shall be distributed with the
shipment, in accordance with Appendix F,
Part 4, F-401, Table 1, of the Defense FAR
Supplement.

(End of clause)

[68 FR 8455, Feb. 21, 2003, as amended at 73
FR 1831, Jan. 10, 2008; 73 FR 11359, Mar. 3,
2008]

252.246-7001 Warranty of data.

As prescribed in 246.710 (1), use the
following clause:

WARRANTY OF DATA (DEC 1991)

(a) Definition—Technical data has the same
meaning as given in the clause in this con-
tract entitled, Rights in Technical Data and
Computer Software.

(b) Warranty. Notwithstanding inspection
and acceptance by the Government of tech-
nical data furnished under this contract, and
notwithstanding any provision of this con-
tract concerning the conclusiveness of ac-
ceptance, the Contractor warrants that all
technical data delivered under this contract
will at the time of delivery conform with the
specifications and all other requirements of
this contract. The warranty period shall ex-
tend for three years after completion of the
delivery of the line item of data (as identi-
fied in DD Form 1423, Contract Data Re-
quirements List) of which the data forms a
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part; or any longer period specified in the
contract.

(c) Contractor notification. The Contractor
agrees to notify the Contracting Officer in
writing immediately of any breach of the
above warranty which the Contractor dis-
covers within the warranty period.

(d) Remedies. The following remedies shall
apply to all breaches of the warranty, wheth-
er the Contractor notifies the Contracting
Officer in accordance with paragraph (c) of
this clause or if the Government notifies the
Contractor of the breach in writing within
the warranty period:

(1) Within a reasonable time after such no-
tification, the Contracting Officer may—

(i) By written notice, direct the Contractor
to correct or replace at the Contractor’s ex-
pense the nonconforming technical data
promptly; or

(ii) If the Contracting Officer determines
that the Government no longer has a re-
quirement for correction or replacement of
the data, or that the data can be more rea-
sonably corrected by the Government, in-
form the Contractor by written notice that
the Government elects a price or fee adjust-
ment instead of correction or replacement.

(2) If the Contractor refuses or fails to
comply with a direction under paragraph (d)
(1)(@) of this clause, the Contracting Officer
may, within a reasonable time of the refusal
or failure—

(i) By contract or otherwise, correct or re-
place the nonconforming technical data and
charge the cost to the Contractor; or

(ii) Elect a price or fee adjustment instead
of correction or replacement.

(3) The remedies in this clause represent
the only way to enforce the Government’s
rights under this clause.

(e) The provisions of this clause apply
anew to that portion of any corrected or re-
placed technical data furnished to the Gov-
ernment under paragraph (d)(1)(i) of this
clause.

(End of clause)

Alternate I (DEC 1991). As prescribed
in 246.710(2), substitute the following
for paragraph (d)(3) of the basic clause:

(3) In addition to the remedies under para-
graphs (d)(1) and (2) of this clause, the Con-
tractor shall be liable to the Government for
all damages to the Government as a result of
the breach of warranty.

(i) The additional liability under para-
graph (d)(3) of this clause shall not exceed 75
percent of the target profit.

(ii) If the breach of the warranty is with
respect to the data supplied by an equipment
subcontractor, the limit of the Contractor’s
liability shall be—

(A) Ten percent of the total subcontract
price in a firm fixed price subcontract;

48 CFR Ch. 2 (10-1-12 Edition)

(B) Seventy-five percent of the total sub-
contract fee in a cost-plus-fixed-fee or cost-
plus-award-fee subcontract; or

(C) Seventy-five percent of the total sub-
contract target profit or fee in a fixed-price
or cost-plus-incentive-type contract.

(iii) Damages due the Government under
the provisions of this warranty are not an al-
lowable cost.

(iv) The additional liability in paragraph
(d)(3) of this clause shall not apply—

(A) With respect to the requirements for
product drawings and associated lists, spe-
cial inspection equipment (SIE) drawings
and associated lists, special tooling drawings
and associated lists, SIE operating instruc-
tions, SIE descriptive documentation, and
SIE calibration procedures under MIL-T-
31000, General Specification for Technical
Data Packages, Amendment 1, or MIL-T-
47500, General Specification for Technical
Data Packages, Supp 1, or drawings and as-
sociated lists under level 2 or level 3 of MIL-
D-1000A, Engineering and Associated Data
Drawings, or DoD-D-1000B, Engineering and
Associated Lists Drawings (Inactive for New
Design) Amendment 4, Notice 1; or drawings
and associated lists under category E or I of
MIL-D-1000, Engineering and Associated
Lists Drawings, provided that the data fur-
nished by the Contractor was current, accu-
rate at time of submission, and did not in-
volve a significant omission of data nec-
essary to comply with the requirements; or

(B) To defects the Contractor discovers and
gives written notice to the Government be-
fore the Government discovers the error.

Alternate II (DEC 1991). As prescribed
at 246.710(3), substitute the following
paragraph for paragraph (d)(3) of the
basic clause:

(3) In addition to the remedies under para-
graphs (d)(1) and (2) of this clause, the Con-
tractor shall be liable to the Government for
all damages to the Government as a result of
the breach of the warranty.

(i) The additional liability under para-
graph (d)(3) of this clause shall not exceed
ten percent of the total contract price.

(ii) If the breach of the warranty is with
respect to the data supplied by an equipment
subcontractor, the limit of the Contractor’s
liability shall be—

(A) Ten percent of the total subcontract
price in a firm fixed-price subcontract;

(B) Seventy-five percent of the total sub-
contract fee in a cost-plus-fixed-fee or cost-
plus-award-fee subcontract; or

(C) Seventy-five percent of the total sub-
contract target profit or fee in a fixed-price
or cost-plus-incentive-type contract.

(iii) The additional liability specified in
paragraph (d)(3) of this clause shall not
apply—
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(A) With respect to the requirements for
product drawings and associated lists, spe-
cial inspection equipment (SIE) drawings
and associated lists, special tooling drawings
and associated lists, SIE operating instruc-
tions, SIE descriptive documentation, and
SIE calibration procedures under MIL-T-
31000, General Specification for Technical
Data Packages, Amendment 1, or MIL-T-
47500, General Specification for Technical
Data Packages, Supp 1, or drawings and as-
sociated lists under level 2 or level 3 of MIL-
D-1000A, Engineering and Associated Data
Drawings, or DoD-D-1000B, Engineering and
Associated Lists Drawings (Inactive for New
Design) Amendment 4, Notice 1; or drawings
and associated lists under category E or I of
MIL-D-1000, Engineering and Associated
Lists Drawings, provided that the data fur-
nished by the Contractor was current, accu-
rate at time of submission, and did not in-
volve a significant omission of data nec-
essary to comply with the requirements; or

(B) To defects the Contractor discovers and
gives written notice to the Government be-
fore the Government discovers the error.

252.246-7002 Warranty of construction
(Germany).

As prescribed in 246.710(4), use the
following clause:

WARRANTY OF CONSTRUCTION (GERMANY)
(JUN 1997)

(a) In addition to any other representa-
tions in this contract, the Contractor war-
rants, except as provided in paragraph (j) of
this clause, that the work performed under
this contract conforms to the contract re-
quirements and is free of any defect of equip-
ment, material, or design furnished or work-
manship performed by the Contractor or any
subcontractor or supplier at any tier.

(b) This warranty shall continue for the pe-
riod(s) specified in Section 13, VOB, Part B,
commencing from the date of final accept-
ance of the work under this contract. If the
Government takes possession of any part of
the work before final acceptance, this war-
ranty shall continue for the period(s) speci-
fied in Section 13, VOB, Part B, from the
date the Government takes possession.

(c) The Contractor shall remedy, at the
Contractor’s expense, any failure to conform
or any defect. In addition, the Contractor
shall remedy, at the Contractor’s expense,
any damage to Government-owned or -con-
trolled real or personal property when that
damage is the result of—

(1) The Contractor’s failure to conform to
contract requirements; or

(2) Any defect of equipment, material, or
design furnished or workmanship performed.

(d) The Contractor shall restore any work
damaged in fulfilling the terms and condi-
tions of this clause.

252.246-7003

(e) The Contracting Officer shall notify the
Contractor, in writing, within a reasonable
period of time after the discovery of any fail-
ure, defect, or damage.

(f) If the Contractor fails to remedy any
failure, defect, or damage within a reason-
able period of time after receipt of notice,
the Government shall have the right to re-
place, repair, or otherwise remedy the fail-
ure, defect, or damage at the Contractor’s
expense.

(g) With respect to all warranties, express
or implied, from subcontractors, manufac-
turers, or suppliers for work performed and
materials furnished under this contract, the
Contractor shall—

(1) Obtain all warranties that would be
given in normal commercial practice;

(2) Require all warranties to be executed in
writing, for the benefit of the Government, if
directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of
the Government as directed by the Con-
tracting Officer.

(h) In the event the Contractor’s warranty
under paragraph (b) of this clause has ex-
pired, the Government may bring suit at its
expense to enforce a subcontractor’s, manu-
facturer’s, or supplier’s warranty.

(i) Unless a defect is caused by the Con-
tractor’s negligence, or the negligence of a
subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair
of any defects of material or design furnished
by the Government or for the repair of any
damage resulting from any defeat in Govern-
ment-furnished material or design.

(j) This warranty shall not limit the Gov-
ernment’s right under the Inspection clause
of this contract, with respect to latent de-
fects, gross mistakes, or fraud.

(End of clause)

[62 FR 34135, June 24, 1997; 62 FR 49306, Sept.
19, 1997]

252.246-7003 Notification of Potential
Safety Issues.

As prescribed in 246.371(a), use the
following clause:

NOTIFICATION OF POTENTIAL SAFETY ISSUES
(JAN 2007)

(a) Definitions. As used in this clause—

Credible information means information
that, considering its source and the sur-
rounding circumstances, supports a reason-
able belief that an event has occurred or will
occur.

Critical safety item means a part, sub-
assembly, assembly, subsystem, installation
equipment, or support equipment for a sys-
tem that contains a characteristic, any fail-
ure, malfunction, or absence of which could
have a safety impact.
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